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A BILL TO BE ENTITLED
AN ACT
relating to the provision of municipal services in an annexed area.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Sections 43.056(e) and (i), Local Government
Code, are amended to read as follows:
(e) A service plan may not:
(1) require the creation of another political
subdivision;
(2) require a landowner 1in the area to fund the
capital improvements necessary to provide municipal services in a
manner inconsistent with Chapter 395 unless otherwise agreed to by
the landowner; or
(3) provide fewer services or lower levels of services
in the area:
(A) than were in existence in the area
immediately preceding the date of the annexation; or
(BY than [that] are otherwise available in other
parts of the municipality with land uses and population densities
similar to those reasonably contemplated or projected in the area.
(1) A service plan is valid for 10 years. Renewal of the
service plan 1is at the discretion of the municipality. A person

residing in an annexed area may enforce a service plan by applying

for a writ of mandamus. If a court 1issues the writ, the

municipality shall pay the person's costs and attorney's fees in
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bringing the action.

SECTION 2. The importance of this 1legislation and the
crowded condition of the calendars 1in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended,
and that this Act take effect and be in force from and after its

passage, and it is so enacted.
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HOUSE : ;
COMMITTEE REPORT .«

1% Printing

By Saunders H.B. No. 2758
Substitute the following for H.B. No. 2758:

By Saunders C.S.H.B. No. 2758

A BILL TO BE ENTITLED
AN ACT
relating to the provision of municipal services in an annexed area.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Sections 43.056(e) and (i), Local Government
Code, are amended to read as follows:
(e) A service plan may not:
(1) require the creation of another political
subdivision;
(2) require a 1landowner in the area to fund the
capital improvements necessary to provide municipal services in a
manner inconsistent with Chapter 395 unless otherwise agreed to by
the landowner; or
(3) provide fewer services or lower levels of services
in the area:
(A) than were in existence in the area
immediately preceding the date of the annexation; or

(B) than [that] are otherwise available in other

‘parts of the municipality with land uses and population densities

similar to those reasonably contemplated or projected in the area.
(i) A service plan is valid for 10 years. Renewal of the
service plan 1is at the discretion of the municipality. A person

residing in an annexed area may enforce a service plan by applying

for a writ of mandamus. If a court issues the writ, the

municipality shall pay the person's costs and reasonable attorney's
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fees in bringing the action. A writ issued under this subsection

must provide the municipality the option of disannexing the area

within 30 days.

SECTION 2. The change in law made by this Act applies only
to annexations that are initiated on or after the effective date of
this Act. The former law is continued in effect for annexations
that were initiated prior to the effective date of this Act.

SECTION 3. The importance of this legislation and the
crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended,
and that this Act take effect and be in force from and after its

passage, and it is so enacted.



COMMITTEE REPORT

The Honorable Pete Laney AfriL 1], 995
Speaker of the House of Representatives (date)

Sir:

We, your COMMITTEE ON LAND AND RESOURCE MANAGEMENT

to whom was referred H.8. 2359 have had the same under consideration and beg to report

back with the recommendation that it

( ) do pass, without amendment.
( ) do pass, with amendment(s).
(x) do pass and be not printed; a Complete Committee Substitute is recommended in lieu of the original measure.

(x) yes ( ) no Afiscal note was requested.

( ) yes (X) no A criminal justice policy impact statement was requested.

( ) yes (X) no An equalized educational funding impact statement was requested.

( ) yes (x) no An actuarial analysis was requested.

( ) yes (%) no A waterdevelopment policy impact statement was requested.

( ) The Committee recommends that this measure be sent to the Committee on Local and Consent Calendars.

For Senate Measures: House Sponsor

Joint Sponsors / / /
Co-Sponsors:
The measure was reported from Committee by the following vote:
AYE NAY PNV ABSENT
Saunders, Ch. X
Mowery, V.C. X
Alexander X
Combs X
Hamric X
Hilderbran x
Howard X
Krusee xX
Tumer, B. r
Total ——l—— aye /
24 nay
Z present, not voting AIRMAN

absent




BILL ANALYSIS

Land and Resource Management Committee
C.S.H.B. 2758

By: Saunders

April 13, 1995

Committee Report (Substituted)

BACKGROUND

Chapter 43, Local Government Code, sets out several requirements that a municipality must
follow to annex territory. Specifically, Section 43.056, Local Government Code, requires a
municipality to prepare a service plan that provides for the extension of full municipal services
" to an area to be annexed. For most municipalities in Texas, police, fire, and emergency services,
as well as garbage collection, must be provided within 60 days after the effective date of the
annexation. A municipality is then required to provide all other municipal services to an annexed
area within 4 1/2 years after the effective date of the annexation. A service plan is valid for 10
years. If a city does not comply with the requirements of a service plan, the residents in the area
can petition the city for disannexation. If the city fails or refuses to disannex, a cause of action
may be brought in district court to disannex the area.

PURPOSE

H.B. 2758 would provide an additional remedy to those seeking enforcement of a service plan
from a municipality. Specifically, the bill would amend Sections 43.056(e) and (i), Local
Government Code, by allowing a person residing in an area annexed by a municipality to seek
a writ of mandamus against a city to enforce its service plan. If a court grants the writ, then the
city would be required to pay the costs and attorney’s fees incurred in bringing the action.

RULEMAKING AUTHORITY

It is the committee’s opinion that this bill does not expressly grant any additional rulemaking
authority to a state officer, department, agency, or institution.

SECTION BY SECTION ANALYSIS

SECTION 1  Amends Section 43.056(¢e), Local Government Code, by splitting subsection (3)
into subsections (3)(A) and (3)(B) and by replacing the word "that" in subsection
(3)(B) with the word "than."

Amends Section 43.056(i), Local Government Code, by adding language that
allows a person residing in an annexed area to enforce a municipality’s service
plan by applying for a writ of mandamus. If the writ is granted by the court,
then the municipality must pay the costs and attorney’s fees of the person
bringing the action. The subsection is also amended to provide that a writ
issued under this subsection must provide the municipality the option of
disannexing the area within 30 days.

SECTION 2  Provides that the changes in law made by this Act apply only to annexations that
are initiated on or after the effective date of this Act. Former law is continued
for annexations initiated prior to the effective date of this Act.

SECTION 3  Emergency clause. Effective upon passage.

COMPARISON OF ORIGINAL TO SUBSTITUTE

The substitute specifies that a court shall award "reasonable"” attorney’s fees, whereas the original
bill did not specify that the fees must be reasonable. The substitute also adds the provision

JAH C.S.H.B. 2758 74(R) Page 1 of 2




allowing a municipality the option of disannexing the area, and the substitute inserts a new
SECTION 2 providing that the Act applies only to annexations initiated on or after the effective
date of the Act.
SUMMARY OF COMMITTEE ACTION
H.B. 2758 was considered by the committee in a public hearing on April 11, 1995.
The following persons testified in favor of the bill:
Sabrina Foster, representing Houston Mayor Bob Lanier; and
William Glass, representing himself and the Wells Branch MUD and the Central
Texas Association of Utility Districts.
The following person testified against the bill:
William Bunch, representing the Save Our Springs Legal Defense Fund.
The following person testified neutrally on the bill:
Frank Sturzl, representing the Texas Municipal League.

The bill was reported favorably without amendment, with the recommendation that it do pass and
be printed, by a record vote of 7 ayes, 0 nays, 0 pnv, 2 absent.

The vote by which HB 2758 was reported favorably was reconsidered without objection.

The committee considered one amendment to the bill, which was adopted without objection. The
Chair directed the staff to incorporate the amendment into a complete committee substitute.

The bill was reported favorably as substituted, with the recommendation that it do pass and be
printed, by a record vote of 7 ayes, 0 nays, O pnv, 2 absent.

JAH C.SHB. 2758 74(R) ‘ Page 2 of 2



LEGISLATIVE BUDGET BOARD

Austin, Texas
FISCAL NOTE |
74th Regular Session |
April 17, 1995 ‘
TO: Honorable Robert M. Saunders, Chair IN RE: Committee Substitute for
Committee on Land and Resource House Bill No. 2758
Management
House of Representatives
Austin, Texas

FROM: John Keel, Director

In response to your request for a Fiscal Note on House Bill No. 2758 (relating to the provision of
municipal services in an annexed area) this office has determined the following:

No fiscal implication to the State is anticipated.

The fiscal implication to units of local government cannot be determined.

Source: LBB Staff: JK, CT, DF




LEGISLATIVE BUDGET BOARD

Austin, Texas
FISCAL NOTE
74th Regular Session
April 4, 1995
TO: Honorable Robert M. Saunders, Chair IN RE: House Bill No. 2758

Committee on Land and Resource By: Saunders, el al.
Management
House of Representatives
Austin, Texas

FROM: John Keel, Director

In response to your request for a Fiscal Note on House Bill No. 2758 (Relating to the provision
of municipal services in an annexed area.; Relating to the provision of municipal services in an
| annexed area.) this office has determined the following:

No fiscal implication to the State is anticipated.

The fiscal implication to units of local govcmmeﬁt cannot be determined.

Source: LBB Staff: JK, CT, DF
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By SAUNDERS H.B. No.Z75%
Substitute the following for H.B. No.Z35@ :
By SAUNDERS c.s. H,B. No.Z2752

A BILL TO BE ENTITLED
AN ACT
relating to the provision of municipal services in an annexed area.
{BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Sections 43.056(e) and (i), Local Government
Code, are amended to read as follows:
(e) A service plan may not:

(1) require the <creation of another political
subdivision;

(2) require a landowner in the area to fund the capital
improvements necessary to provide municipal services in a manner
inconsistent with Chapter 395 unless otherwise agreed to by the
landowner; or

(3) provide fewer services or lower levels of services
in the area:

(A) than were in existence in the area immediately

preceding the date of the annexation; or
(B) than [£hat] are otherwise available in other
parts of the municipality with land uses and population densities
similar to those reasonably contemplated or projected in the area.
(i) A service plan is valid for 10 years. Renewal of the
service plan is at the discretion of the municipality. A person

residing in an annexed area may enforce a service plan by applying

for a writ of mandamus. If a court issues the writ, the

municipality shall pay the person’s costs and reasonable attorney’s

1
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fees in bringing the action. A writ issued under this subsection

must provide the municipality the option of disannexing the area

within\SQ days.
L SéCTION 2. The change in law made by this Act applies only
to annexations that are initiated on or after the effective date of
this Act. The former law is continued in effect for annexations
that were initiated prior to the effective date of this Act.
SECTION 3. The importance of this legislation and the
crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended,
and that this Act take effect and be in force from and after its

passage, and it is so enacted.
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ADOPTED

MAY 9 1995
' Q&w%u¢n*

. Chief Clerk |
House of Representalivé®

C
FLOOR AMENDMENT No. BY / g@G/g

Amend C.S.H.B. No. 2758 by adding a new appropriately
numbered section to read as follows and renumbering the existing
sections as appropriate:

SECTION _;;_. Subchapter C, Chapter 43, Local Government
Code, is amended by adding Section 43.0561 to read as follows:

Sec. 43.0561. REDUCTION OF TAXES FOR FAILURE TO PROVIDE

ADEQUATE SERVICES. (a) A municipality may not charge the owner of

a tract of industrial property municipal ad valorem taxes in excess

of the cost of providing municipal services to that property unless

the amount spent on providing municipal services to that property

in the previous calendar year is at least equal to 35 percent of

the ad valorem taxes imposed in the previous calendar year on that

property.
(b) Instead of applying the tax limit provided by Subsection

(a), a municipality may disannex property for which a tax limit is

imposed under Subsection (a) but only if the municipality refunds

to the owner of the property an amount equal to the difference

between the amount of ad valorem taxes paid to the municipality on

the property for the previous calendar vyear and the cost of

providing municipal services to that property in the previous

calendar year.

(c) In this section, "industrial property" means a parcel of

real property, according to the deed records of the county, on

which are located improvements that are wused primarily for

74R12676 DRH-D 1




manufacturing or processing. The term does not include real

property containing improvements that are used primarily for

residential, agricultural, or retail purposes or for warehousing

that is not incidental to the manufacturing or processing - on the

Qrogertz.
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2ND READING
ENGROSSMENT

By Saunders H.B. No. 2758

A BILL TO BE ENTITLED
AN ACT
relating to the provision of municipal services in an annexed area.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Sections 43.056(e) and (i), Local Government
Code, are amended to read as follows:
(é) A service plan may not:
(1) require the creation of another political
subdivision;
(2) require a 1landowner in the area to fund the
capital improvements necessary to provide municipal services in a
manner inconsistent with Chapter 395 unless otherwise agreed to by
the landowner; or
(3) provide fewer services or lower levels of services
in the area:
(A) than were in existence in the area
immediately preceding the date of the annexation; or
(B) than [that] are otherwise available in other
parts of the municipality with land uses and population densities
similar to those reasonably contemplated Or projected in the area.
(i) A service plan is valid for 10 years. Renewal of the
service plan 1is at the discretion of the municipality. A person

residing in an annexed area may enforce a service plan by applying

for a writ of mandamus. If a court 1issues the writ, the

municipality shall pay the person's costs and reasonable attorney's
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H.B. No. 2758

fees in bringing the action. A writ issued under this subsection

must provide the municipality the option of disannexing the area

within 30 days.

SECTION 2. Subchapter C, Chapter 43, Local Government Code,
is amended by adding Section 43.0561 to read as follows:

Sec. 43.0561. REDUCTION OF TAXES FOR FAILURE TO PROVIDE

ADEQUATE SERVICES. (a) A municipality may not charge the owner of

a tract of industrial property municipal ad valorem taxes in excess

of the cost of providing municipal services to that property unless

the amount spent on providing municipal services to that property

in the previous calendar year is at least equal to 35 percent of

the ad valorem taxes imposed in the previous calendar year on that

property.
(b) Instead of applying the tax limit provided by Subsection

(a), a municipality may disannex property for which a tax limit is

imposed under Subsection (a) but only if the municipality refunds

to the owner of the property an amount equal to the difference

between the amount of ad valorem taxes paid to the municipality on

the property for the previous calendar year and the cost of

providing municipal services to that property in the previous

calendar vyear.

(c) In this section, "industrial property"” means a parcel of

real property, according to the deed records of the county, on

which are located improvements that are used primarily for

manufacturing or processing. The term does not include real

property containing improvements that are used primarily for

residential, agricultural, or retail purposes or for warehousing
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that is not incidental to the manufacturing or processing on the

property.
SECTION 3. The change in law made by this Act applies only

to annexations that are initiated on or after the effective date of
this Act. The former law is continued in effect for annexations
that were initiated prior to the effective date of this Act.
SECTION 4. The importance of this 1legislation and the
crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended,
and that this Act take effect and be in force from and after its

passage, and it is so enacted.
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By Saunders H.B. No. 2758

A BILL TO BE ENTITLED
AN ACT
relating to the provision of municipal services in an annexed area.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Sections 43.056(e) and (i), Local Government
Code, are amended to read as follows:
(e) A service plan may not:
(1) require the creation of another political
subdivision;
(2) require a 1landowner in the area to fund the
capital improvements necessary to provide municipal services in a
manner inconsistent with Chapter 395 unless otherwise agreed to by
the landowner; or
(3) provide fewer services or lower levels of ser&ices
in the area:
(A) than were in existence in the area
immediately preceding the date of the annexation; or
(B) than [that] are otherwise available in other
parts of the municipality with land uses and population densities
similar to those reasonably contemplated or projected in the area.
(i) A service plan is valid for 10 years. Renewal of the
service plan 1is at the discretion of the municipality. A person

residing in an annexed area may enforce a service plan by applying

for a writ of mandamus. If a court issues the writ, the

municipality shall pay the person's costs and reasonable attorney's
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fees in bringing the action. A writ issued under this subsection

must provide the municipality the option of disannexing the area

within 30 days.

SECTION 2. Subchapter C, Chapter 45} Local Government Code,
is amended by adding Section 43.0561 to read as follows:

Sec. 43.0561. REDUCTION OF TAXES FOR FAILURE TO PROVIDE

ADEQUATE SERVICES. (a) A municipality may not charge the owner of

a tract of industrial property municipal ad valorem taxes in excess

of the cost of providing municipal services to that property unless

the amount spent on providing municipal services to that property

in the previous calendar year is at least equal to 35 percent of

the ad valorem taxes imposed in the previous calendar year on that

property.
(b) Instead of applying the tax limit provided by Subsection

(a), a municipality may disannex property for which a tax limit is

imposed under Subsection (a) but only if the municipality refunds

to the owner of the property an amount equal to the difference

between the amount of ad valorem taxes paid to the municipality on

the property for the previous calendar vyear and the cost of

providing municipal services to that property in the previous

calendar year.

(c) In this section, "industrial property"” means a parcel of

real property, according to the deed records of the county, on

which are located improvements that are used primarily for

manufacturing or processing. The term does not include real

property containing improvements that are used primarily for

residential, agricultural, or retail purposes or for warehousing
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that is not incidental to the manufacturing or processing on the

property.
SECTION 3. The change in law made by this Act applies only

to annexations that are initiated on or after the effective date of
this Act. The former law is continued in effect for annexations
that were initiated prior to the effective date of this Act.
SECTION 4. The importance of this 1legislation and the
crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended,
and that this Act take effect and be in force from and after its

passage, and it is so enacted.




QY U W N

e

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

47

By: Saunders (Senate Sponsor - Ellis) H.B. No. 2758

(In the Senate - Received from the House May 11, 1995;
May 12, 1995, read first time and referred to Committee on
Intergovernmental Relations; May 19, 1995, reported adversely, with
favorable Committee Substitute by the following vote: Yeas 8, Nays
0; May 19, 1995, sent to printer.)

COMMITTEE SUBSTITUTE FOR H.B. No. 2758 By: Ellis

A BILL TO BE ENTITLED
AN ACT

relating to the provision of municipal services in an annexed area.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Sections 43.056(e) and (i), Local Government
Code, are amended to read as follows:

(e) A service plan may not:

(1) require the creation of another political
subdivision;
(2) require a landowner 1in the area to fund the
capital improvements necessary to provide municipal services in a
manner inconsistent with Chapter 395 unless otherwise agreed to by
the landowner; or
(3) provide fewer services or lower levels of services
in the area:
(A) than were in existence in the area
immediately preceding the date of the annexation; or
(B than [that] are otherwise available in other
parts of the municipality with land uses and population densities
similar to those reasonably contemplated or projected in the area.

(1) A service plan is valid for 10 years. Renewal of the
service plan is at the discretion of the municipality. A person
residing in an annexed area may enforce a service plan by applying
for a writ of mandamus. If a court 1issues the writ, the
municipality shall pay the person's costs and reasonable attorney's
fees in bringing the action. A writ issued under this subsection
must provide the municipality the option of disannexing the area
within 30 days.

SECTION 2. The <change 1in law made by this Act applies only
to annexations that are initiated on or after the effective date of
this Act. The former law is continued in effect for annexations
that were initiated prior to the effective date of this Act.

SECTION 3. The importance of this legislation and the
crowded condition of the calendars 1in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended,
and that this Act take effect and be in force from and after its
passage, and it is so enacted.

* * *x k& *




FAVORABLY AS SUBSTITUTED
SENATE COMMITTEE REPORT ON

We, your Comm.itteni on _INTERGOVERNMENTAL RELATIONS | to which was referred the attached measure,

have on I had the same under consideration and I am instructed to report it

, | (date of hearing)
7‘( with the recommendation (s) that it:
M d

yf)ass as substituted, and be printed

the caption remained the same as original measure
() the caption changed with adoption of the substitute
() do pass as substituted, and be ordered not printed

() and is recommended for placement on th:/aocal and Uncontested Bills Calendar.
y

A fiscal note was requested. ( s ()no
A revised fiscal note was requested. (Qés O

An actuarial analysis was requested. () yes (:42
Considered by subcommittee. ()yes (¥Yno

The measure was reported from Committee by the following vote:

YA NAY ABSENT PNV
Ellis, Chair V)
Leedom, Vice-Chair v/
Cain \//
Gallegos V/
Galloway v,/
Madla vV ' /
Patterson / v
Rosson v ,
Shapiro v /
Wentworth P ~
Whitmire VA
TOTAL VOTES = @) = @)

S260 Considered in public hearing
S270 Testimony taken
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Paper clip iginal and one copy of this signed to the original bill along with TWO copies of the Committee Substitute
Retain one copy of this form for Committee fijes




BILL ANALYSIS

Senate Research Center H.B. 2758
By: Saunders (Ellis)
Intergovernmental Relations
05-18-95
Engrossed
BACKGROUND

Chapter 43 of the Local Government Code sets out requirements for a municipality to follow to
annex territory. Section 43.056 requires a municipality to prepare a service plan that provides
for the extension of full municipal services to an area to be annexed. For most municipalities
in Texas, police, fire, emergency services, and garbage collection, must be provided within 60
days after the effective date of the annexation. A municipality is then required to provide all
other municipal services to an annexed area within 4 1/2 years after the effective date of the
annexation. A service plan is valid for 10 years. The residents in a proposed annexed area can
petition the city for disannexation if a city does not comply with the requirements of a service
plan.

PURPOSE

As proposed, H.B. 2758 sets forth provisions relating to the provision of municipal services in
an annexed area.

RULEMAKING AUTHORITY

It is the committee’s opinion that this bill does not grant any additional rulemaking authority to
a state officer, institution, or agency.

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Sections 43.056(¢) and (i), Local Government Code, to authorize a
person residing in an annexed area to enforce a service plan by applying for a writ of mandamus.
Requires a municipality to pay a person’s costs and reasonable attorney’s fees in bringing the
action if the court issues a writ. Requires a writ issued under this subsection to provide the
municipality the option of disannexing the arca within 30 days. Makes nonsubstantive changes.

SECTION 2. Amends Chapter 43C, Local Government Code, by adding Section 43.0561, as
follows:

Sec. 43.0561. REDUCTION OF TAXES FOR FAILURE TO PROVIDE ADEQUATE
SERVICES. (a) Prohibits a municipality from charging the owner of a tract of industrial
property municipal ad valorem taxes in excess of the cost of providing municipal services
to that property unless the amount spent on providing municipal services to that property
in the previous calendar year is at least equal to 35 percent of the ad valorem taxes
imposed in the previous calendar year on that property.

(b) Authorizes a municipality to disannex property for which a tax limit is imposed
under Subsection (a) but only if the municipality refunds to the owner of the property
an amount equal to the difference between the amount of ad valorem taxes paid to the
municipality on the property for the previous calendar year and the cost of providing
municipal services to the property in the previous calendar year, instead of applying
the tax limit provided by Subsection (a).

(¢) Defines "industrial property."
SECTION 3. Makes application of this Act prospective.

SECTION 4. Emergency clause.
Effective date: upon passage.

SRC-PAT H.B. 2758 74(R) Page 1 of 1



BILL ANALYSIS

Senate Research Center C.S.H.B. 2758
By: Saunders (Ellis)
Intergovernmental Relations
5-22-95
Senate Committee Report (Substituted)
BACKGROUND

Chapter 43 of the Local Government Code sets out requirements for a municipality to follow to
annex territory. Section 43.056 requires a municipality to prepare a service plan that provides
for the extension of full municipal services to an area to be annexed. For most municipalities
in Texas, police, fire, emergency services, and garbage collection, must be provided within 60
days after the effective date of the annexation. A municipality is then required to provide all
other municipal services to an annexed area within 4 1/2 years after the effective date of the
annexation. A service plan is valid for 10 years. The residents in a proposed annexed area can
petition the city for disannexation if a city does not comply with the requirements of a service
plan.

PURPOSE

As proposed, C.S.H.B. 2758 sets forth provisions relating to the provision of municipal services
in an annexed area.

RULEMAKING AUTHORITY

It is the committee’s opinion that this bill does not grant any additional rulemaking authority to
a state officer, institution, or agency.

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Sections 43.056(¢) and (i), Local Government Code, to authorize a
person residing in an annexed area to enforce a service plan by applying for a writ of mandamus.
Requires a municipality to pay a person’s costs and reasonable attorney’s fees in bringing the
action if the court issues a writ. Requires a writ issued under this subsection to provide the
municipality the option of disannexing the area within 30 days. Makes nonsubstantive changes.

SECTION 2. Makes application of this Act prospective.

SECTION 3. Emergency clause.
Effective date: upon passage.

SRC-PAT C.S.H.B. 2758 74(R) Page 1 of 1




LEGISLATIVE BUDGET BOARD

Austin, Texas
FISCAL NOTE
74th Regular Session
May 17, 1995
TO: Honorable Rodney Ellis, Chair IN RE: House Bill No. 2758,
Committee on Intergovernmental Relations as engrossed
Senate _ By: Saunders, et al.

Austin, Texas

FROM: John Keel, Director

In response to your request for a Fiscal Note on House Bill No. 2758 (Relating to the provision
of municipal services in an annexed area.) this office has determined the following:

No fiscal implication to the State is anticipated.

The fiscal implication to units of local government cannot be determined.

Source: LBB Staff: JK, RS, RR




LEGISLATIVE BUDGET BOARD

Austin, Texas
FISCAL NOTE
74th Regular Session
April 17, 1995
TO: Honorable Robert M. Saunders, Chair IN RE: Committee Substitute for

Committee on Land and Resource House Bill No. 2758
Management
House of Representatives
Austin, Texas

FROM: John Keel, Director

In response to your request for a Fiscal Note on House Bill No. 2758 (relating to the provision of
municipal services in an annexed area) this office has determined the following:

No fiscal implication to the State is anticipated.

The fiscal implication to units of local government cannot be determined.

Source: LBB Staff: JK, CT, DF




LEGISLATIVE BUDGET BOARD

Austin, Texas
FISCAL NOTE
74th Regular Session
April 4, 1995
TO: Honorable Robert M. Saunders, Chair IN RE: House Bill No. 2758

Committee on Land and Resource By: Saunders, el al.
Management
House of Representatives
Austin, Texas

FROM: John Keel, Director

In response to your request for a Fiscal Note on House Bill No. 2758 (Relating to the provision
of municipal services in an annexed area.; Relating to the provision of municipal services in an
annexed area.) this office has determined the following:

No fiscal implication to the State is anticipated.

The fiscal implication to units of local government cannot be determined.

Source: LBB Staff: JK, CT, DF
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Substitute the following for (iB. No.Z?$3g
By \% , c.s._ H.B. No. 275®

A BILL TO BE ENTITLED

AN ACT
relating to the provision of municipal services in an annexed area.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Sections 43.056Ke) and (i), Local Government
Code, are amended to read as follQWs:
(e) A service plan may not; 
(1) require the creation of another political
subdivision; ﬁ
(2) require a landp&ner in the area to fund the capital
improvements necessary to prévide municipal services in a manner
inconsistent with Chapter 355 unless otherwise agreed to by the
landowner; or /
(3) provide fe@er services or lower levels of services
in the area: /
{a) thah were in existence in the area immediately
preceding the date of the annexation; or
{B) than [that] are otherwise available in other
parts of the municipality with land uses and population densities
similar to those reasonably contemplated or projected in the area.
(i) A service plan is valid for 10 vears. Renewal of the

service plan is at the discretion of the municipality. A person

residing in an annexed area may enforce a service plan by applying

for a writ of mandamus. If a court issues the writ, the

municipality shall pay the person’s costs and reasonable attornev'’s

1
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fees in bringing the action. A writ issued under this subsection

must provide the municipality the option of disannexing the area

within 30 days.

SECTION 2. The change in law made by this Act applies only
to annexations that are initiated on or after the effective date of
this Act. The former law is continued in effect for annexations
that were initiated prior to the effective date of this Act.

SECTION 3. The importance of this legislation and the
crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended,
and that this Act take effect and be in force from and after its

Passage, and it is so enacted.

[\®)
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FLOOR AMENDMENT 2~ )% v

Amend C.S.H.B. 2758 by adding a new Section 2 as follows, and renumbering Section 2 as Section 3,
and Section 3 as Section 4.

SECTION 2. Section 43.056, Local Government Code, is amended by adding Section
43.056 (b-2) to read as follows:
a The service plan for the annexation by a municipality which provides both water and

sewer service of an area that is:

1) 40 acres or more in size;

2 located entirely in_a county with a population greater than 260,000;

3) located in the extraterritorial jurisdiction limits of a general law town with a

population of more than 1,000 but less than 2,500 which provides water and does not provide sewer

service; and

4 adjacent or contiguous to the corporate limits of the municipality which provides

both water and sewer service; must include a program under which the annexing municipality will provide

both water and sewer service to the area within 3 1/2 years after the effective date of the annexation.

(b) The municipality which provides both water and sewer service may annex the area upon

receipt of a petition of those landowners requesting annexation. Upon receipt of the petition, the

extraterritorial jurisdiction of the general law town which does not provide sewer service will be deemed

automatically released. The provisions of Section 43.051. existing agreed court orders or existing

boundary adjustment agreements, if any, do not apply to annexation of an area pursuant to this Section.
(d) This legislation shall expire on March 31, 1996. If there is pending litigation at that time
in effect regarding the validity of any annexations involving areas subject to this section, the expiration

period shall automatically be extended until such litigation is resolved. o
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By Saunders H.B. No. 2758

A BILL TO BE ENTITLED
AN ACT
relating to the provision of municipal services in an annexed area.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Sections 43.056{(e) and (i), Local Government
Code, are amended to read as follows:
(e) A service plan may not:
(1) require the creation of another political
subdivision;
(2) require a landowner in the area to fund the
capital improvements necessary to provide municipal services in a
manner inconsistent with Chapter 395 unless otherwise agreed to by
the landowner; or
(3) provide fewer services or lower levels of services
in the area:
(A) than were in existence in the area
immediately preceding the date of the annexation; or
(B) than [that] are otherwise available in other
parts of the municipality with land uses and population densities
similar to those reasonably contemplated or projected in the area.
(i) A service plan is valid for 10 years. Renewal of the
service plan is at the discretion of the municipality. A person

residing in an annexed area may enforce a service plan by applying

for a writ of mandamus. If a court issues the writ, the

municipality shall pay the person's costs and reasonable attorney's
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H.B. No. 2758

fees in bringing the action. A writ issued under this subsection

must provide the municipality the option of disannexing the area

within 30 days.

SECTION 2. Subchapter C, Chapter 43, Local Government Code,
is amended by adding Section 43.0561 to read as follows:

Sec. 43.0561. REDUCTION OF TAXES FOR FAILURE TO PROVIDE

ADEQUATE SERVICES. (a) A municipality may not charge the owner of

a tract of industrial property municipal ad valorem taxes in excess

of the cost of providing municipal services to that property unless

the amount spent on providing municipal services to that property

in the previous calendar year is at least equal to 35 percent of

the ad valorem taxes imposed in the previous calendar year on that

property.
(b) Instead of applying the tax limit provided by Subsection

(a), a municipality may disannex property for which a tax limit is

imposed under Subsection (a) but only if the municipality refunds

to the owner of the property an amount equal to the difference

between the amount of ad valorem taxes paid to the municipality on

the property for the previous calendar vyear and the cost of

providing municipal services to that property in the previous

calendar year.

(c) In this section, "industrial property" means a parcel of

real property, according to the deed records of the county, on

which are located improvements that are used primarily for

manufacturing or processing. The term does not include real

property containing improvements that are wused primarily for

residential, agricultural, or retail purposes or for warehousing
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H.B. No. 2758

that is not incidental to the manufacturing or processing on the

property.
SECTION 3. The change in law made by this Act applies only

to annexations that are initiated on or after the effective date of
this Act. The former law is continued in effect for annexations
that were initiated prior to the effective date of this Act.
SECTION 4. The importance of this 1legislation and the
crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended,
and that this Act take effect and be in force from and after its

passage, and it is so enacted.
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Substitute the following for HB. No.Z27$B:
By c.s._H.B. No. Z#5®

A BILL TO BE ENTITLED

AN ACT
relating to the provision of municipal services in an annexed area.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Sections 43.056(e) and (i), Local Government
Code, are amended to read as follows:
(e) A service plan may not:

(1) require the creation of another political
subdivision;

(2) require a landowner in the area to fund the capital
improvements necessary to provide municipal services in a manner
inconsistent with Chapter 395 unless otherwise agreed to by the
landowner; or

(3) provide fewer services or lower levels of services
in the area: '

{A) than were in existence in the area immediately

preceding the date of the annexation; or
{B) than [that] are otherwise available in other
parts of the municipality with land uses and population densities
similar to those reasonably contemplated or projected in the area.
(1) A service plan is valid for 10 years. Renewal of the
service plan is at the discretion of the municipality. A person

residing in an annexed area may enforce a service plan by applying

for a writ of mandamus. If a court issues the writ, the

municipality shall pay the person’s costs and reasonable attornev’s
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fees in bringing the action. A writ issued under this subsection

must provide the municipality the option of disannexing the area

within 30 davs.

SECTION 2. The change in law made by this Act applies only
Lo annexations that are initiated on or after the effective date of
this Act. The former law is continued in effect for annexations
that were initiated prior to the effective date of this Act.

SECTION 3. The importance of this legislation and the
crowded condition of the calendars in both houses Create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended,
and that this Act take effect and be in force from and after its

passage, and it is so enacted.
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FLOOR AMENDMENT L~
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Amend C.S.H.B. 2758 by adding a new Section 2 as follows, and renumbering Section 2 as Section 3,
and Section 3 as Section 4.

SECTION 2. Section 43.056, Local Government Code, is amended by adding Section
43.056 (b-2) to read as follows:

a e service plan for the annexation by a municipality which provides both water and

sewer service of an area that is:

1 40 acres or more in_size;
(2) located entirely in a county with a population greater than 260,000,
3 located i ¢ extraterritorial jurisdiction limits of a general law town with a

opulation of more than 1.000 but less than 2.500 which provides water and does not provide sewer
service; and
4 adjacent or contiguous to the co ate limits of the municipality which provides

both water and sewer service; must include a program under which the annexing municipality will provide

both water and sewer service to the area within 3 1/2 years after the effective date of the annexation.
(b) The municipality which provides both water and sewer service may annex the area upon
receipt of a petition of those landowners requesting annexation. Upon receipt of the petition, the

extraterritorial jurisdiction of the general law town which does not provide sewer service will be deemed

automatically released. The provisions of Section 43.051, existing agreed court orders or existin

boundary adjustment agreements. if any, do not apply to annexation of an area pursuant to this Section.

(d) This legislation shall expire on March 31, 1996. If there is pending litigation at that time
in effect regarding the validity of any annexations involving areas subject to this section, the expiration
period shall automatically be extended until such litigation is resolved.
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TO:

FROM:

In response to your request for a Fiscal Note on House Bill No. 2758 (Relating to the provision

LEGISLATIVE BUDGET BOARD

Austin, Texas
FISCAL NOTE
74th Regular Session
May 19, 1995
Honorable Rodney Ellis, Chair IN RE: Committee Substitute for
Committee on Intergovernmental Relations House Bill No. 2758
Senate By: Saunders

Austin, Texas

John Keel, Director

of municipal services in an annexed area.) this office has determined the following:

No fiscal implication to the State is anticipated.

The fiscal implication to units of local government cannot be determined.

Source;

LBB Staff: JK, RS, RR
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE
74th Regular Session

May 17, 1995

TO: Honorable Rodney Ellis, Chair IN RE: House Bill No. 2758,
Committee on Intergovernmental Relations as engrossed
Senate By: Saunders, et al.
Austin, Texas

FROM: John Keel, Director

In response to your request for a Fiscal Note on House Bill No. 2758 (Relating to the provision
of municipal services in an annexed area.) this office has determined the following:

No fiscal implication to the State is anticipated.

The fiscal implication to units of local government cannot be determined.

Source: LBB Staff: JK, RS, RR



LEGISLATIVE BUDGET BOARD

Austin, Texas
FISCAL NOTE
74th Regular Session
April 17, 1995
TO: Honorable Robert M. Saunders, Chair IN RE: Committee Substitute for

Committee on Land and Resource House Bill No. 2758
Management
House of Representatives
Austin, Texas

FROM: John Keel, Director

In response to your request for a Fiscal Note on House Bill No. 2758 (relating to the provision of
municipal services in an annexed area) this office has determined the following:

No fiscal implication to the State is anticipated.

The fiscal implication to units of local government cannot be determined.

Source: LBB Staff: JK, CT, DF




LEGISLATIVE BUDGET BOARD

Austin, Texas
FISCAL NOTE
74th Regular Session
April 4, 1995
TO: Honorable Robert M. Saunders, Chair IN RE: House Bill No. 2758

Committee on Land and Resource By: Saunders, el al.
Management
House of Representatives
Austin, Texas

FROM: John Keel, Director

In response to your request for a Fiscal Note on House Bill No. 2758 (Relating to the provision
of municipal services in an annexed area.; Relating to the provision of municipal services in an
annexed area.) this office has determined the following:

No fiscal implication to the State is anticipated.

The fiscal implication to units of local government cannot be determined.

Source: LBB Staff: JK, CT, DF
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Honorable Bob Bullock . . /ueiwierk -=<
- Houge of Represonelves =N
President of the Senate o~
= -
Honorable James E. “Pete” Laney =
Speaker of the e of Representatives e g
o

Sirs:

T4

We, Your Conference Committee, appointed to adjust the differences between the Senate and the
House of Representatives on _ H.B. 2758 have met and had the same

under consideration, and beg to report it back with the recommendation that it do pass in the form
and text hereto attached.

i

Sen. Ellis, Chair

|

Rep. Saunders, Chair

bnn Wentworth

L (R

\
Sen. Rosson v Rep. Bob TuJ;er

ep. Krusee

%”’)W

On the part of the House

Rep. Mowery
Sen. Galloway
Note to Conference Committee Clerk:

On the part of the Mlate

4
Please type the names of the members of the Conference Committee under the lines provided for signature. Those
members desiring to sign the report should sign each of the six copies. Attach a copy of the Conference Committee

Report and a Section by Section side by side comparison to each of the six reporting forms. The original and two copies
are filed in house of origin of the bill, and three copies in the other house.
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CONFERENCE COMMITTEE REPORT

H.B. No. 2758

A BILL TO BE ENTITLED
AN ACT
relating to the provision of municipal services in an annexed area.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Sections 43.056(e) and (i), Local Government
Code, are amended to read as follows:
(e) A service plan may not:
(1) require the creation of another political
subdivision;
(2) require a landowner in the area to fund the
capital improvements necessary to provide municipal services in a
manner inconsistent with Chapter 395 unless otherwise agreed to by
the landowner; or
(3) provide fewer services or lower levels of services
in the area:
(A) than were in existence in the area
immediately preceding the date of the annexation; or
(B) than [that] are otherwise available in other
parts of the municipality with land uses and population densities
similar to those reasonably contemplated or projected in the area.
(i) A service plan is valid for 10 years. Renewal of the
service plan is at the discretion of the municipality. A person

residing in an annexed area may enforce a service plan by applying

for a writ of mandamus. If a court issues the writ, the

municipality shall pay the person's costs and reasonable attorney's

74R14382 DRH-F 1
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H.B. No. 2758

fees in bringing the action. A writ issued under this subsection

must provide the municipality the option of disannexing the area

within 30 days.

SECTION 2. Subchapter C, Chapter 43, Local Government Code,
is amended by adding Section 43.0561 to read as follows:

Sec. 43.0561. RELEASE OF EXTRATERRITORIAL JURISDICTION BY

GENERAL LAW MUNICIPALITY OVER CERTAIN TRACTS OF LAND. (a) This

section applies only to a tract of property that is:

(1) 40 or more acres in size;

(2) located entirely in a county with a population of

more than 260,000; and

(3) located in the extraterritorial jurisdiction of a

general law municipality with a population of more than 1,000 but

less than 2,500 that provides water but not sewer services.

(b) The owner of a tract of 1land to which this section

applies that is adjacent to the corporate limits of another

municipality may petition the governing body of that other

municipality £for annexation. On receipt of a petition, the

municipality may annex the area if the municipality agrees to a

service plan that provides both water and sewer services to the

tract not later than 3-1/2 years after the date of the annexation.

On annexation, the area is released from the extraterritorial

jurisdiction of the municipality described by Subsection (a)(3) and

becomes a part of the municipality agreeing to provide water and

sewer services.

(c) This section expires March 31, 1996, unless there is

litigation pending at that time involving the validity of the

74R14382 DRH-F 2
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annexation of a tract of land to which this section applies. If

litigation is pending, this section remains in effect until a court

enters a final judgment in the case.

SECTION 3. The change in law made by Section 1 of this Act
applies only to annexations that are initiated on or after the
effective date of this Act. The former law is continued in effect
for annexations that were initiated prior to the effective date of
this Act.

SECTION 4. The importance of this 1legislation and the
crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended,
and that this Act take effect and be in force from and after its

passage, and it is so enacted.

74R14382 DRH-F 3



A Side-By-Side Analysis of the Senate and House Versions of HB 2758

Re:Municipal Service Plans in an Annexed Area

House Version of HB 2758

Senate Version of HB 2758

Conference Committee Report

SECTION 1. Sec. 43.056(e) and 43.056(i), Local
Government Code, V.T.C.S.

(e) Provides that a municipal service plan may not:
(1) require a political subdivision to be created;

(2) require a landowner to fund capital improvements
inconsistent with Chapter 395, without landowner
agreement; or

(3) provide fewer services than were in existence
prior to annexation or are available in other similar
areas of the municipality.

Subsection (e)(3) is split into (e)(3)(A) and (e)(3)(B).

(i) Provides that municipal service plans are valid for
10 years and are renewable at the city’s discretion.
New language added allows a person residing in an
annexed area to enforce a municipality’s service plan
by applying for a writ of mandamus. If the writ is
granted by the court, then the municipality must pay
the costs and attorney’s fees of the person bringing the
action. The subsection is also amended to provide that
a writ issued under this subsection must provide the
municipality the option of disannexing the area within
30 days.

SECTION 1. Sec. 43.056(e) and 43.056(i), Local
Government Code, V.T.C.S.
Same.

SECTION 1. Sec. 43.056(e) and 43.056(i), Local
Government Code, V.T.C.S.
House-Senate Version.

May 27, 1995
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SECTION 2. Sec. 43.0561, Subchapter C, Chapter | SECTION 2. Sec. 43.056, Supchapter C, Chapter SECTION 2. Section 43.0561, Subchapter C,
43, Local Government Code, V.T.C.S. Reduction of 43, Local Government Code, V.T.C.S. Chapter 43, Local Government Code, V.T.C.S.
Taxes for Failure to Provide Adequate Services. Adds new subsection (b-2) as follows: Release of Extraterritorial Jurisdiction By General
(a) Provides that a municipality may not charge (a) the applicability of this section to a tract of Law Municipality over Certain Tracts of Land.
industrial property owners for municipal ad valorem property that is: (a) restricts the applicability of this section to a tract
taxes in excess of the cost of providing of municipal (1) 40 or more acres in size; of property that is: ‘
services to the property unless the amount spent on (2) located entirely in a county with a population of (1) 40 or more acres in size;
services provided is at least equal to 35 percent of the | more than 260,000; and (2) located entirely in a county with a population of
ad valorem taxes on the property in the previous (3) located in the ETJ of a general law city with more than 260,000; and
calendar year. population between 1,000 and 2,500 and that provide (3) located in the ETJ of a general law city with
(b) Allows a municipality to disannex an are covered | water but not sewer service. population between 1,000 and 2,500 and that provides
under subsection (a) only if the municipality refunds (4) adjacent or contiguous to the corporate limits of a | water but not sewer service.
to the property owner the difference between the ad city which provides both water and sewer service, and | (b) provides that the owner of a tract of land under
valorem taxes paid to the city and the cost of the which must provide water and sewer service within 3- | this section that is adjacent to the corporate limits of
services provided by the city to the property for the 1/2 years after annexation; another city may petition that city for annexation.
previous calendar year. (b) provides that the city providing water and sewer The city may annex the tract, if the city agrees to
(¢) Defines "industrial property" as that term is used may annex an area upon receipt of a petition by a provide water and sewer service within 3-1/2 years
in this section. landowner under this section. Upon annexation, the after annexation. Upon annexation, the tract annexed
tract annexed is released from the ETJ of the city not is released from the ETJ of the city described in
providing sewer service and becomes part of the city subsection (a)(3) and becomes part of the city
providing water and sewer services. Also, the providing water and sewer services.
provisions of Sec. 43.051, existing agreed court orders, | (c) Provides that this section expires March 31, 1996,
or existing boundary adjustment agreements do not unless litigation is pending at that time regarding the
apply to the annexation of an area under this section. validity of the annexation of a tract under this section,
(d) Provides that this section expires March 31, 1996, | in which case the section remains in effect until the
unless litigation is pending at that time regarding the cours enters a final judgment regarding the pending
validity of the annexation of a tract under this section, litigation.
in which case the section remains in effect until the
litigation is resolved.
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House Version of HB 2758

Senate Version of HB 2758

Conference Committee Report

SECTION 3. Provides that the change in law made
by the Act applies only to annexations initiated after
the effective date of the Act. Prior law remains in

effect for annexations initiated prior to the effective
date of this Act.

SECTION 3. Provides that the change in law by
SECTION 1 of this Act applies only to annexations
initiated on or after the effective date of this Act.
Prior law remains in effect for annexations initiated
before the effective date of this Act.

SECTION 3. Conference Committee Report Version.

SECTION 4. Emergency Clause.

SECTION 4. Emergency Clause.

SECTION 4. Emergency Clause

May 27, 1995
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Sirs:

We, Your Conference Committee, appointed to adjust the differences between the Senate and the
House of Representatives on have met and had the same
under consideration, and beg to report it back with the recommendation that it do pass in the form
and text hereto attached. '

On the part of the Senate On the part of the House
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H.B. No. 2758

A BILL TO BE ENTITLED
AN ACT
relating to the provision of municipél services in an annexed area.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECT16; 1. Sections 43.056(é7’ and (§3, Local Government
Code, are amended to read as follows:
(éi/ A service plan may not:
(1) require the creation of another political
subdivision;
(2) require a landowner in the area to fund the
capital improvements necessary to provide municipal services in a
manner inconsistent with Chapter 395 unless otherwise agreed to by
the landowner; or
(3) provide fewer services or lower levels of services
in the area:
(A) than were in existence in the area
immediately preceding the date of the annexation; or
(B) than [that] are otherwise available in other
parts of the municipality with land uses and population densities
similar to those reasonably contemplated or projected in the area.
(i) A service plan is valid for 10 years. Renewal of the
service plan is at the discretion of the municipality. A person

residing in an annexed area may enforce a service plan by applying

for a writ of mandamus. If a court issues the writ, the

municipality shall pay the person's costs and reasonable attorney's

74R14382 DRH-F 1
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fees in bringing the action. A writ issued under this subsection

must provide the municipality the option of disannexing the area

within 30 days.
v v /
SECTION 2. Subchapter C, Chapter 43, Local Government Code,

v
is amended by adding Section 43.0561 to read as follows:

Sec. 43.0561. RELEASE OF EXTRATERRITORIAL JURISDICTION BY

GENERAL LAW MUNICIPALITY OVER CERTAIN TRACTS OF LAND. (a) This

section applies only to a tract of property that is:

(1) 40 or more acres in size;

(2) located entirely in a county with a population of

more than 260,000; and

(3) located in the extraterritorial jurisdiction of a

general law municipality with a population of more than 1,000 but

less than 2,500 that provides water but not sewer services.

(b) The owner of a tract of land to which this section

applies that is adjacent to the corporate limits of another

municipality may petition the governing body of that other

municipality for annexation. On receipt of a petition, the

municipality may annex the area if the municipality agrees to a

service plan that provides both water and sewer services to the

tract not later than 3-1/2 years after the date of the annexation.

On annexation, the area is released from the extraterritorial
v
jurisdiction of the municipality described by Subsection (a)(3) and

becomes a part of the municipality agreeing to provide water and

sewer services.

(c) This section expires March 31, 1996, unless there is

litigation pending at that time involving the wvalidity of the

74R14382 DRH-F 2
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annexation of é tract of land to which this section applies. If

litigation is pending, this section remains in effect until a court

enters a final judgment in the case.

SECT?BN 3. The change in law made by Section 1 of this Act
applies only to annexations that are initiated on or after the
effective date of this Act. The former law is continued in effect
for annexations that were initiated prior to the effective date of
this Act.

SECTION 4. The importance of this 1legislation and the
crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended,
and that this Act take effect and be in force from and after its

passage, and it is so enacted.
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A Side-By-Side Analysis of the Senate and House Versions of HB 2758

Re:Municipal Service Plans in an Annexed Area

House Version of HB 2758

Senate Version of HB 2758

Conference Committee Report

SECTION 1. Sec. 43.056(e) and 43.056(i), Local
Government Code, V.T.C.S.

(¢) Provides that a municipal service plan may not:
(1) require a political subdivision to be created;

(2) require a landowner to fund capital improvements
inconsistent with Chapter 395, without landowner
agreement; or

(3) provide fewer services than were in existence
prior to annexation or are available in other similar
areas of the municipality.

Subsection (e)(3) is split into (€)(3)(A) and (e)(3)(B).

(i) Provides that municipal service plans are valid for
10 years and are renewable at the city’s discretion.
New language added allows a person residing in an
annexed area to enforce a municipality’s service plan
by applying for a writ of mandamus. If the writ is
granted by the court, then the municipality must pay
the costs and attorney’s fees of the person bringing the
action. The subsection is also amended to provide that
a writ issued under this subsection must provide the
municipality the option of disannexing the area within
30 days.

3

SECTION 1. Sec. 43.056(¢) and 43.056(i), Local
Government Code, V.T.C.S.
Same.

SECTION 1. Sec. 43.056(e) and 43.056(i), Local
Government Code, V.T.C.S.
House-Senate Version.

May 27, 1995
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SECTION 2. Sec. 43.0561, Subchapter C, Chapter
43, Local Government Code, V.T.C.S. Reduction of
Taxes for Failure to Provide Adequate Services.
(a) Provides that a municipality may not charge
industrial property owners for municipal ad valorem
taxes in excess of the cost of providing of municipal
services to the property unless the amount spent on
services provided is at least equal to 35 percent of the
ad valorem taxes on the property in the previous
calendar year.

(b) Allows a municipality to disannex an are covered
under subsection (a) only if the municipality refunds
to the property owner the difference between the ad
valorem taxes paid to the city and the cost of the
services provided by the city to the property for the
previous calendar year.

(c) Defines "industrial property" as that term is used
in this section.

SECTION 2. Sec. 43.056, Supchapter C, Chapter
43, Local Government Code, V.T.C.S.

Adds new subsection (b-2) as follows:

(a) the applicability of this section to a tract of
property that is:

(1) 40 or more acres in size;

(2) located entirely in a county with a population of
more than 260,000; and ,

(3) located in the ETJ of a general law city with
population between 1,000 and 2,500 and that provide
water but not sewer service.

(4) adjacent or contiguous to the corporate limits of a
city which provides both water and sewer service, and
which must provide water and sewer service within 3-
1/2 years after annexation;

(b) provides that the city providing water and sewer
may annex an area upon receipt of a petition by a
landowner under this section. Upon annexation, the
tract annexed is released from the ETJ of the city not
providing sewer service and becomes part of the city
providing water and sewer services. Also, the
provisions of Sec. 43.051, existing agreed court orders,
or existing boundary adjustment agreements do not
apply to the annexation of an area under this section.
(d) Provides that this section expires March 31, 1996,
unless litigation is pending at that time regarding the
validity of the annexation of a tract under this section,
in which case the section remains in effect until the
litigation is resolved.

SECTION 2. Section 43.0561, Subchapter C,
Chapter 43, Local Government Code, V.T.C.S.
Release of Extraterritorial Jurisdiction By General
Law Municipality over Certain Tracts of Land.

(a) restricts the applicability of this section to a tract
of property that is:

(1) 40 or more acres in size; ,
(2) located entirely in a county with a population of
more than 260,000; and

(3) located in the ETJ of a general law city with |
population between 1,000 and 2,500 and that provides
water but not sewer service.

(b) provides that the owner of a tract of land under
this section that is adjacent to the corporate limits of
another city may petition that city for annexation.

The city may annex the tract, if the city agrees to
provide water and sewer service within 3-1/2 years
after annexation. Upon annexation, the tract annexed
is released from the ETJ of the city described in
subsection (a)(3) and becomes part of the city
providing water and sewer services.

(c) Provides that this section expires March 31, 1996,
unless litigation is pending at that time regarding the
validity of the annexation of a tract under this section,
in which case the section remains in effect until the
cours enters a final judgment regarding the pending
litigation.

May 27, 1995
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House Version of HB 2758

Senate Version of HB 2758

Conference Committee Report

SECTION 3. Provides that the change in law made
by the Act applies only to annexations initiated after
the effective date of the Act. Prior law remains in
effect for annexations initiated prior to the effective
date of this Act.

SECTION 3. Provides that the change in law by
SECTION 1 of this Act applies only to annexations
initiated on or after the effective date of this Act.
Prior law remains in effect for annexations initiated
before the effective date of this Act.

SECTION 3. Conference Committee Report Version.

SECTION 4. Emergency Clause.

SECTION 4. Emergency Clause.

SECTION 4. Emergency Clause

May 27, 1995
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H.B. No. 2758

A BILL TO BE ENTITLED
AN ACT
relating to the provision of municipal services in an annexed area.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Sections 43.056(e) and (i), Local Government
Code, are amended to read as follows:
(e) A service plan may not:
(1) require the creation of another political
subdivision;
(2) require a landowner in the area to fund the
capital improvements necessary to provide municipal services in a
manner inconsistent with Chapter 395 unless otherwise agreed to by
the landowner; or
(3) provide fewer services or lower levels of services
in the area:
(A) than were in existence in the area
immediately preceding the date of the annexation; or
(B) than [(that] are otherwise available in other
parts of the municipality with land uses and population densities
similar to those reasonably contemplated or projected in the area.
(1) A service plan is valid for 10 years. Renewal of the
service plan 1is at the discretion of the municipality. A person

residing in an annexed area may enforce a service plan by applying

for a writ of mandamus. If a court 1issues the writ, the

municipality shall pay the person's costs and reasonable attorney's

74R14382 DRH-F 1
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fees in bringing the action. A writ issued under this subsection

must provide the municipality the option of disannexing the area

within 30 days.

SECTION 2. Subchapter C, Chapter 43, Local Government Code,
is amended by adding Section 43.0561 to read as follows:

Sec. 43.0561. RELEASE OF EXTRATERRITORIAL JURISDICTION BY

GENERAL LAW MUNICIPALITY OVER CERTAIN TRACTS OF LAND. (a) This

section applies only to a tract of property that is:

(1) 40 or more acres in size;

(2) located entirely in a county with a population of

more than 260,000; and

(3) located in the extraterritorial djurisdiction of a

general law municipality with a population of more than 1,000 but

less than 2,500 that provides water but not sewer services.

(b) The owner of a tract of 1land to which this section

applies that is adjacent to the corporate 1limits of another

municipality may petition the governing body of that other

municipality for annexation. On receipt of a petition, the

municipality may annex the area if the municipality agrees to a

service plan that provides both water and sewer services to the

tract not later than 3-1/2 years after the date of the annexation.

On annexation, the area 1is released from the extraterritorial

jurisdiction of the municipality described by Subsection (a)(3) and

becomes a part of the municipality agreeing to provide water and

sewer services.

(c) This section expires March 31, 1996, unless there is

litigation pending at that time involving the wvalidity of the

74R14382 DRH-F 2
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annexation of é tract of land to which this section applies. If

litigation is pending, this section remains in effect until a court

enters a final judgment in the case.

SECTION 3. The change in law made by Section 1 of this Act
applies only to annexations that are initiated on or after the
effective date of this Act. The former law is continued in effect
for annexations that were initiated prior to the effective date of
this Act.

SECTION 4. The importance of this 1legislation and the
crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended,
and that this Act take effect and be in force from and after its

passage, and it is so enacted.
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A Side-By-Side Analysis of the Senate and House Versions of HB 2758

Re:Municipal Service Plans in an Annexed Area

House Version of HB 2758

Senate Version of HB 2758

Conference Committee Report

SECTION 1. Sec. 43.056(e) and 43.056(i), Local
Government Code, V.T.C.S.

(¢) Provides that a municipal service plan may not:
(1) require a political subdivision to be created;

(2) require a landowner to fund capital improvements
inconsistent with Chapter 395, without landowner
agreement; or

(3) provide fewer services than were in existence
prior to annexation or are available in other similar
areas of the municipality.

Subsection (e)(3) is split into (¢)(3)(A) and ©)(3)(B).

(1) Provides that municipal service plans are valid for
10 years and are renewable at the city’s discretion.
New language added allows a person residing in an
annexed area to enforce a municipality’s service plan
by applying for a writ of mandamus. If the writ is
granted by the court, then the municipality must pay
the costs and attorney’s fees of the person bringing the
action. The subsection is also amended to provide that
a writ issued under this subsection must provide the
municipality the option of disannexing the area within
30 days.

&

SECTION 1. Sec. 43.056(e) and 43.056(i), Local
Government Code, V.T.C.S.
Same.

SECTION 1. Sec. 43.056(e) and 43.056(i), Local
Government Code, V.T.C.S.
House-Senate Version.

May 27, 1995
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SECTION 2. Sec. 43.0561, Subchapter C, Chapter
43, Local Government Code, V.T.C.S. Reduction of
Taxes for Failure to Provide Adequate Services.
(@) Provides that a municipality may not charge
industrial property owners for municipal ad valorem
taxes in excess of the cost of providing of municipal
services to the property unless the amount spent on
services provided is at least equal to 35 percent of the
ad valorem taxes on the property in the previous
calendar year.

(b) Allows a municipality to disannex an are covered
under subsection (a) only if the municipality refunds
to the property owner the difference between the ad
valorem taxes paid to the city and the cost of the
services provided by the city to the property for the
previous calendar year.

(c) Defines "industrial property" as that term is used
in this section.

SECTION 2. Sec. 43.056, Supchapter C, Chapter
43, Local Government Code, V.T.C.S.

Adds new subsection (b-2) as follows:

(a) the applicability of this section to a tract of
property that is:

(1) 40 or more acres in size;

(2) located entirely in a county with a population of
more than 260,000; and _

(3) located in the ETJ of a general law city with
population between 1,000 and 2,500 and that provide
water but not sewer service.

(4) adjacent or contiguous to the corporate limits of a
city which provides both water and sewer service, and
which must provide water and sewer service within 3-
1/2 years after annexation;

(b) provides that the city providing water and sewer
may annex an area upon receipt of a petition by a
landowner under this section. Upon annexation, the
tract annexed is released from the ETJ of the city not
providing sewer service and becomes part of the city
providing water and sewer services. Also, the
provisions of Sec. 43.051, existing agreed court orders,
or existing boundary adjustment agreements do not
apply to the annexation of an area under this section.
(d) Provides that this section expires March 31, 1996,
unless litigation is pending at that time regarding the
validity of the annexation of a tract under this section,
in which case the section remains in effect until the
litigation is resolved.

SECTION 2. Section 43.0561, Subchapter C,
Chapter 43, Local Government Code, V.T.C.S.
Release of Extraterritorial Jurisdiction By General
Law Municipality over Certain Tracts of Land.

(a) restricts the applicability of this section to a tract
of property that is:

(1) 40 or more acres in size; 4
(2) located entirely in a county with a population of
more than 260,000; and

(3) located in the ETJ of a general law city with
population between 1,000 and 2,500 and that provides
water but not sewer service.

(b) provides that the owner of a tract of land under
this section that is adjacent to the corporate limits of
another city may petition that city for annexation.
The city may annex the tract, if the city agrees to
provide water and sewer service within 3-1/2 years
after annexation. Upon annexation, the tract annexed
is released from the ETJ of the city described in
subsection (a)(3) and becomes part of the city
providing water and sewer services.

(c) Provides that this section expires March 31, 1996,
unless litigation is pending at that time regarding the
validity of the annexation of a tract under this section,
in which case the section remains in effect until the
cours enters a final judgment regarding the pending
litigation.

May 27, 1995
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House Version of HB 2758

Senate Version of HB 2758

Conference Committee Report

SECTION 3. Provides that the change in law made
by the Act applies only to annexations initiated after
the effective date of the Act. Prior law remains in
effect for annexations initiated prior to the effective
date of this Act.

SECTION 3. Provides that the change in law by
SECTION 1 of this Act applies only to annexations
initiated on or after the effective date of this Act.
Prior law remains in effect for annexations initiated
before the effective date of this Act.

SECTION 3. Conference Committee Report Version.

SECTION 4. Emergency Clause.

SECTION 4. Emergency Clause.

SECTION 4. Emergency Clause

May 27, 1995
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AN ACT
relating to the provision of municipal services in an annexed area.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Sections 43.056(e) and (i), Local Government
Code, are amended to read as follows:
(e) A service plan may not:
(1) require the creation of another pélitical
subdivision;
(2) require a landowner 1in the area to fund the
capital improvements necessary to provide municipal services in a
manner inconsistent with Chapter 395 unless otherwise agreed to by
the landowner; or
(3) provide fewer services or lower levels of services
in the area:
(A) than  were in existence in the area
immediately preceding the date of the annexation; or
(B) than [that] are otherwise available in other
parts of the municipality with land uses and population densities
similar to those reasonably contemplated or projected in the area.
(i) A service plan is valid for 10 years. Renewal of the
service plan 1s at the discretion of the municipality. A person

residing in an annexed area may enforce a service plan by applying

for a writ of mandamus. If a court 1issues the writ, the

municipality shall pay the person's costs and reasonable attorney's




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

H.B. No. 2758

fees in bringing the action. A writ issued under this subsection

must provide the municipality the option of disannexing the area

within 30 days.

SECTION 2. Subchapter C, Chapter 43, Local Government Code,
is amended by adding Section 43.0561 to read as follows:

Sec. 43.0561. RELEASE OF EXTRATERRITORIAL JURISDICTION BY

GENERAL LAW MUNICIPALITY OVER CERTAIN TRACTS OF LAND. (a) This

section applies only to a tract of property that is:

(1) 40 or more acres in size;

(2) located entirely in a county with a population of

more than 260,000; and

(3) located in the extraterritorial jurisdiction of a

general law municipality with a population of more than 1,000 but

less than 2,500 that provides water but not sewer services.

(b) The owner of a tract of 1land to which this section

applies that is adjacent to the corporate 1limits of another

municipality may petition the governing body of that other

municipality for annexation. On receipt of a petition, the

municipality may annex the area if the municipality agrees to a

service plan that provides both water and sewer services to the

tract not later than 3-1/2 years after the date of the annexation.

On annexation, the area 1is released from the extraterritorial

jurisdiction of the municipality described by Subsection (a)(3) and

becomes a part of the municipality agreeing to provide water and

sewer services.

{c) This section expires March 31, 1996, unless there is

litigation pending at that time involving the wvalidity of the
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annexation of a tract of land to which this section applies. 1If

litigation is pending, this section remains in effect until a court

enters a final judgment in the case.

SECTION 3. The change in law made by Section 1 of this Act
applies only to annexations that are initiated on or after the
effective date of this Act. The former law is continued in effect
for annexations that were initiated prior to the effective date of
this Act.

SECTION 4. The importance of this 1legislation and the
crowded condition of the calendars in both houses <create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended,
and that this Act take effect and be in force from and after its

passage, and it is so enacted.
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President of the Senate Speaker of the House

I certify that H.B. No. 2758 was passed by the House on May
10, 1995, by the following vote: Yeas 137, Nays 0, 1 present, not
voting; that the House refused to concur in Senate amendments to
H.B. No. 2758 on May 26, 1995, and requested the appointment of a
conference committee to consider the differences between the two
houses; and that the House adopted the conference committee report
on H.B. No. 2758 on May 28, 1995, by the following vote: Yeas 145,

Nays 0, 1 present, not voting.

Chief Clerk of the House
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I certify that H.B. No. 2758 was passed by the Senate, with
amendments, on May 25, 1995, by the following vote: Yeas 31, Nays
0; at the request of the House, the Senate appointed a conference
committee to consider the differences between the two houses; and
that the Senate adopted the conference committee report on H.B. No.

2758 on May 29, 1995, by the following vote: Yeas 30, Nays 1.

Secretary of the Senate

APPROVED:

Date

Governor




President of the Senate Speaker of the House
/
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Chief Clerk of the House

**** Preparation: CT43;
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vote: Yeas ‘31 ‘; Nays CD H
(3) (4)
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H.B. No.Z75Y on mﬁ\/ 27 ' , 1995, by the following vote:
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Secretary of the Senate

APPROVED:

Date

Governor
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BILL ANALYSIS

Senate Research Center H.B. 2758
By: Saunders (Ellis)
Intergovernmental Relations
07-03-95
Enrolled
BACKGROUND

Chapter 43 of the Local Government Code sets out requirements for a municipality to follow to '

annex territory. Section 43.056 requires a municipality to prepare a service plan that provides
for the extension of full municipal services to an area to be annexed. For most municipalities
in Texas, police, fire, emergency services, and garbage collection, must be provided within 60
days after the effective date of the annexation. A municipality is then required to provide all
other municipal services to an annexed area within 4 1/2 years after the effective date of the
annexation. A service plan is valid for 10 years. The residents in a proposed annexed area can
petition the city-for disannexation if a city does not comply with the requirements of a service
plan.

PURPOSE

As enrolled, H.B. 2758 sets forth provisions relating to the provision of municipal services in an
annexed area.

RULEMAKING AUTHORITY

It is the committee’s opinion that this bill does not grant any additional rulemaking authority to
a state officer, institution, or agency.

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Sections 43.056(e) and (i), Local Government Code, to authorize a
person residing in an annexed area to enforce a service plan by applying for a writ of mandamus.
Requires a municipality to pay a person’s costs and reasonable attorney’s fees in bringing the
action if the court issues a writ. Requires a writ issued under this subsection to provide the
municipality the option of disannexing the area within 30 days. Makes nonsubstantive changes.

SECTION 2. Amends Chapter 43C, Local Government Code, by adding Section 43.0561, as
follows:

Sec. 43.0561. RELEASE OF EXTRATERRITORIAL JURISDICTION BY GENERAL
LAW MUNICIPALITY OVER CERTAIN TRACTS OF LAND. (a) Provides that this
section applies only to certain tracts of property.

(b) Authorizes the owner of a tract of land to which this section applies that is
adjacent to the corporate limits of another municipality to petition the governing body
of the other municipality for annexation. Authorizes the municipality to annex the area
if the municipality agrees to a service plan that provides both water and sewer services
to the tract not later than 3-1/2 years after the date of the annexation, on receipt of the
petition. Provides that the area is released from the extraterritorial jurisdiction of the
municipality described by Subsection (a)(3) and becomes a part of the municipality
agreeing to provide water and sewer services on annexation.

(c) Provides that this section expires March 31, 1996, unless there is litigation pending
at the time involving the validity of the annexation of a tract of land to which this
section applies. Provides that if the litigation is pending, this section remains in effect
until a court enters a final judgment in the case.

SECTION 3. Makes application of this Act prospective.

SECTION 4. Emergency clause.
Effective date: upon passage.
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